New Label Laws

The Ohio Legislation has passed new regulations relative to
label laws for honey. Most of us wan't be affected because our
operations and the amount of haney we sell are small. However,
larger operations may be affected, and honey house rnspecﬂons
by ODA may be in order.

in any event, all of us will benefit by reviewing the basics of
what needs {o be on a label, and how to put it there. keep these
basics in mind .

Use clean confamers Fill them with pure, unconfam.rnared
honey, Use afegal label — contents - honey, producer - name and
address, weight - Ibs. ounces, and grams.

1f you have further questions The ODA cantact is fisted. Con-
tact them directly for additional information, or to clarify confusing
issues. ~

Ohio Food Safety Regulations and Labeling Requirements

In 1999, the Ohio General Assembly passed, and Govemor Taft
signed, Sub. H.B. 223, which created Chapter 3717 of the Ohio Revised
cade. Chapter 3717 is known as the Retail Food Establishment and Food
Service Operation law, This law created the Retail Food Safety Advisory
Council. One of the kev duties of this council was to make recommenda-
tions for the Ohto Uniform Food Safety Code. Through the recommenda-
tions of this council and other public input, Chapter 3717 of the Ohic
Administrative Code (actual regulations known as the Ohio Uniform Food
Safety Code) became effective march 1, 2001,

This law and resulting regulations created a sweeping change in the

‘approach to regulating retail food establishments and food service opera-

tions in Ohio. Tt was intended to streamline the licensing and inspection
process and create one licensor and inspector (local health department)

regulations were created with good intents, there have been some ynantici-

pated, negative impacts. .
Sub. 8.B. 136 was passed by the Ohio General Assembly and signed

by Govemnor Taft in Novernber, 2001. This law will fix numerous negative

impacts for farmers, beekeepers, maplé syrup and sorghum processors,
direct agricultural marketers and those involved in cottage food produc-
tion. As of this date, we are working with the Chio Department of Agricul-
ture to develop ruies that will become part of the Ohio Administrative
Code and provide further detail on how to carry out the new laws ap-
proved in Sub. 8.B. 136.

Maple Syrup and Sorghum processers and Beekeepers (Honey)
Section 3715.021

“Food processing establishment” does not include a processor of
maple syrup who boils sap when a minimum of 75 percent of the sap used
1o produce the syrup is collected directly from irees by that processor; a
processor of serghum whe procasses sorghum juice when a minimum of
75 percent of the sorghum juice used to produce the sorghum is extracted
directly from sorghum plants by that processor; or a beekeeper who jars
honey when a minimurm of 75 percent-ofthe honey is from that beekeeper’s
own hives.

This would exempt mapie syrup and sorghum processors and bee—
keepers, as defined, from more stringent * Good Manufacturing Practices.”

Section 3 22

All packaged maple svrup, sorghum, and honey, are subject to food .

sampling conducted by the director of agriculture, or a representative the

- director authorizes, ta determine if a food product is misbranded or adul-

terated. A component of the food sampling conducted under this section
may include the performance of sample analyses in accordance with sec-
tior 3715.02 of the Revised Code. '

Bectign 3715.023
{A} Except as provided in division (B} of this section a maple syrip

or sorghum processor and beckeeper described in division (B) section
3713.021 of the Revised Code shall labe!l each of their food products and
include the following information on the [abel of 2ach of their food prod-
ucts:
(1) The name and address of the business of the processor be‘,kceper
{2} The name of the food product;
{3) The ingredients of the fond product. in descending order of predomi-

nance by weight;
{4) The net weight or net volume of the food producr

{B} The requirements of division {A} of this section do not apply to
fruit butter that is produced at a festival or celebration, if the festival or
celebration is organized by a political subdivision of this state and the fruit
butter is sold during the festival or celebration from the preduction site.

(C) Food products identified and labeled in accordance with division
(A of this section are acceptable food products that a retail food establish-
ment or food service operation licensed under Chapter 3717 of the Revised
Code may offer for sale or use in preparing and serving food. {This will
make these food items considered an approved source.) '

Section 3715.024

{A) A maple syrup or sorghum processor and beekeeper described in
division (A) of section 3713.021 of the Revised Code may request that the
director conduct a voluntary inspection of the procéssor’s or beekeeper’s
facilities. After the inspection is completed, if the inspector determines
that the facitities comply with the rules adopted by the director pursuant
to division (B} of this section, the processor or heekeeper may place upon
the labe! required under section 3715.023 of the Revised Code a seal of
conformity and mspect on of the department of agriculture.

Secti 717.22

A maple syrup and sorghum processor and beskeeper described in
division {A) of section 3715.021 of the Revised Code is exempt from the
requirement to be licensed as a retai! food estabiishment, on the sondition
that the processor or beekesper offers only maple syrup, sorghum, or
honey directly to the consumer from the site where those products are
processed. :

* Additional Miscelianesus Exemptions from the Requirement te e

Licensed as a Retail ¥ood Establishment

- Section 3717.22

An establishment, with commercially prepackaged foods that are not
potentiatly hazardous and contained in displays, the total space of which-
equals less than 200 cubic fect.

A persen who offers for sale only the following foods at a festival or
celebration, on the condition that the festival or celebration is organized by
a political subdivision of the state and lasts for a period not longer than
seven consecutive days:

() Fresh unprocessed fruits or vegerables;

(b) Products of a cottage food production operation;

{c) Maple syrup, sorghum, or heney if produced by a maple syrup or
sorghum processor or beekesper as described in division (A) of see-
tion 3715.021 of the Revised Code;

(d) Commercially prepackaged food that is not potentially hazardous
food, on the condition that the commercially prepackaged
nonpotentially hazardous food is contained in displays, the total
space of which equals less than one hundred cubic feet;

{2} Fruit butter produced ar the festival or celebrarion and sold from the
production site.

Food Labeling Requirements
Prodact of Identity — Reference: CFR 21, Part 101.3: Name ef
product that provides proper description.



Statement of Ingredients — Reference: CFR 21, part 101.4

A, Complete breakdown of ingredients (with sub-ingredients) listed by
common or usual name in descending order of predominance by weight.
B. Aningredient which itself contains two or mors ingredients shall be
desighated in the statement of ingredients on the iabel of such food:

By declaring the established commen or usual name of the ingredient
foliowed by a.parenthetical listing of all ingredients contained therein in
descending order of predominance.

. When listing vegetable shortening or oil. the type shall also be listed,
e.g., Sovbean, Cottonseed and/or Canola Qil. If Hydrogenated, this must
be specified.

Statement of Responsibility — Reference: CFR 21, part 101.5
"The label of a food in packaged form shall specify conspicuously the
name and place of business of the manufacturer, packer, or distributor.
Where the food is not manufactured-by the person whose name appears on
the label, the name shali be qualified by a phrase that reveals the connec-
tion -such pérson  has - with such food; e.g.,
Amanufacturedfor@ ADistributedby @, or any other wording that ex-
presses the facts, The statement of the place of business shall include the
street address, city, state and zip code; however, the street address may be
~ omitted if it is shown in a ciirrent telephone directory. A Telephone Num-
" ber is not required. It is their prerogative if they wish to display a tele-
phone number. Note: A tzlephone no., Email address, or web site cannot
be used in lien of the statement of responsibility requirement.

" Declaration of net quantth of confents — Reference. CFR 21, Part
161.105
Dual declaration — Reference: Falr Packaging and Labe Img Act, Title 15
— Chapter 39, §1453 () (2)
Net quantity of conients shall be separately and accurately stated in
a uniform location upon the principal display panel of the label, using the
_most appropriaie units in both the customary inch/pound system of mea-
sure and the ST metric system. Either one may follow the other parentheti-
calI\ ST means — International System of Unite.
The termt “Net Wr* Is used to repiesent solid/mass type produc*s
Use of the terms “Net” or “Net Contents” in terms of fluid measure or
numerical count is optional. It is sufficient w distinguish avoirdupois
ounce (system of weights and measurs that is based on a pound containing
- 16 ounces or 7,000 grains and equal to 433.59 grams) from fluid cunce
through associarion of terms; for example, “Net wt. & 0z” or “6 oz Net
"And “6 £l oz or “Net contents 6 fl 0z”.
The quantity of contents shall be placed on the principal dlSplEl)
panel. Tt shall be within the bottom 30 percent of the area of the label panel

in lines that are generally paratlel to the bottom of the paCkaDe ag it ig .

designed to be displayed.
A declaration of net guantity of contents is permitted to be blown,
molded or embossed on a glass or plastic surface of the container as long as
- all other requirad labeling informatiori is available on the principal display
: panel. '

Nutritional Labeling - Exemphons - Reference CFR 21, Part
AN H
A. Reti] exemption: :

" Food offered for sale by a retailer who has annual gross sales of food

1o consumers of not more than $50,000; or has total annual gross sales of .

food/mon-food items t© consumers of not more than $500,000 is exempt
from nutritional {abeling provided no nutritional claims are made.

SALES INFOOD  TOTALSALES

STATUS
(FOOD & NON-I'O0OD
$50,000 or less $500,000 er less Exempt_
- £50,001 or more: $500,000 or less Exempt
$50.000 o7 less £500,001 or more Exempt
550,001 or more 3500.001 or more Not Exempt

Ready-to-eat food products that are manufactured on site by the retail
firm and not sold cutside of that retai) firm is exempt previded no outri-
tional clajms are made,

B. Manufacturer/Wholesaler exemption:

Afirm with fewer than 100 full time smployess (FTE's) and less than
100,000 units sold in the previous year is exempt from nutritional labeling
provided no nutritional claims are made. An establishment that whole-
sales product must &ubmlt annual notification to FDA to maintain existing
exemption.

NOTE: a firm with less than 10 emplovees and less than 10,000
units sold does not have to apply to FDA for an exemption.

UPC Code: ODA does not regulate the UPC code. The following
address and number is provided if you with further information:
Uniform Code Council, 7051 Corporate Way, Dayton, Ohig 44459
937.435.3870 or 800.543.8137

The ODA Division of Food Safety should be notified when labeling
viplations are identifiad on food products that were not packaged at the
retail level; and food products packaged at retail for distribution.

Labels may be submitted to the Cliio Department of Agriculture for
teview and approval to the: Ohio Department of Agriculture, Division of
Food Safety, 8995 E. Main Street, Reynoldsburg, Ohio 43068, email:
foodsafety @odant.agr.state.oh.us

Where to get information about the current Ohio Uniform Food
Safety Code and other Ohio Food Safety Regulatmns
' Direct agncultural marketers and farmers who are- licensable throueh
thé Ohio Uniform F_ood Safety Code will need to work with local health -
department officials. Initial communication should always be directed to
the local health department. As with any new program, there will be
problems that arise and need to be resclved. Consumers, academia, indus-
try, local health deparrment personnel, etc. are encouraged to contact the
Ohio Department of Agriculture, Division of Food Safety with questions
related to this new program that are not resolved locally. Anyone exempt
from provisions of, or not covered by the Chio Uniform Feod Safety Code

~should contact the Ohic Department of Agriculture directly for assistance

with food safety regulations. The following communication vehicles are
available. Email: foodsafety @ odant.agri.state.oh.us; 614,128.625(;
800.282.1955 and ask receptionist or follow instructions to connect to
Food Safety; FAX 614.644.0720; Current Jaws and_Ohie Uniform
Food Safety Code hitp://www.state.oh.ns/agr/FoodSafetyrfaac. htmi

Keeping Perspectiive... _

* It is important to remember that a number of problems being expe-
rienced are due to improper application of the existing Ohio Uniform Food
Safety Code. Local health departments are still learning about the program
and about the nature of the food Industry that has not been regnlated
through 16cal health departments in the past. Ask the Ohio Departnent of
Agriculre {see above) for help in situations that cannot be resolved
locatly.

+ Approximaiely one-half of local health districts had local food es-
tablishment programs prior to the new Ohio Uniform Food Safety Code.
The fess were generally less and mspectlor requlremnnts may have been
less stringent.

» Exempting entities from the Obio Uniform Food Safety Code does
open the door for local health districrs to establish local erdinances that
could regulate where the state code does not.

Compiled by John Wargowsky, Director of Labor Services — Ohio Farm
.Burean Federation, P.O. Box 479, Columbus, OH 43216, 814.677.4530,
FAX 614.249.2200, jwargows @ofbf.org and reviewed by the Ghio De-
partment of Agriculture, Division of Food Safety.



